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to be carried on. There must be some final power which could make laws, and therefore was above the law. Men were feeling their way to the Austinian conception of sovereignty., and the novelty of the idea made the different sides state their conclusions with a stark absoluteness, A clear thinker like Montrose might seek the solution in an equilibrium of rights and functions, but most minds hankered after one single, ultimate, and unquestionable fount of power. " There is a necessity that somebody-must be trusted." The fanatics of divine right found an easy answer, but many royalists who were not of that school agreed in principle with Stratford's practical view that in the last resort there must be a power in the executive above the law, since the highest law is the safety of the people: it was Charles's blundering which discredited what to-day is a maxim of all government,, for he acted so as to make the extreme medicine of the constitution its daily bread.

The doctrine of a balance of powers was not acceptable, in an epoch which both on practical and theoretical grounds craved for a simple dogma, and those who turned from it, as well as from the extreme view ot the royal prerogative, endeavoured to find solid ground either in the rule of law or in the plenary power of parliament. The first mode of thought included many besides the lawyers like Coke whose doctrines really involved the sovereignty of the judiciary.1 Ancient precedents looked many ways, and to give the judges the right to determine a rapidly changing constitution was to lay on them an impossible burden. The strict legalist confused the whole question, for he was in the habit of construing political principles as legal rights. But there was a profouncler instinct among men of all parties in favour of a "law fundamental" to which lang and people alike were subject. This was the true sovereign, the " law of the land " ; it was cited by Charles and Montrose at their deaths, and it was the heart of Pym's attack on Strafford. Parliament men like

3 "All things to bo measured by the golden and straight metewand of the Law, and not by the uncertain and crooked cord of discretion.'*   4 Xn#t,y 41,